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HA3BAHMUE COPTA - BA’JKHOE 3BEHO B SUI GENERIS IIPOLECCE
Er'0O IATEHTUPOBAHHUA

B co3aHue HOBOTO cOpTa CesIeKIIJMOHEP BKJIAJblIBAET MHOTO BpPeMEHH, a
TaK)Xe HeMaJI0 MaTepUaJibHbIX U MOpaJbHBIX pecypcoB. CieloBaTeJbHO, OH
3aMHTEpPeCcOBaH, B MOJY4YeHHUHM, KaK MOXXHO 6o0Jibllied MPUObLIM OT MPOJaKu
yJAy4lIeHHbIX (GOpPM M TMOJIyYeHHbIX COPTOB. HoO, YTOOBI 3alUTUTb UX
UIEHTUYHOCTb 1ieJIeC000pa3HO0 NpPeJoCTaBUTh COOTBETCTBYIOIlEE HA3BaHHUE,
KOTOpoe OBl OTBe4YaJ0o BCeM  KpPUTepUsAM, B  COOTBETCTBUH C
3aKOHOJATEJbCTBOM, JAEUCTBYWOIEM B TOU WJIM HHOM CTpaHe, KOTOpoe
OCHOBBIBAaeTCSl Ha MpaBWJaX, pa3paboTaHHbIX MeXJyHapoAHbIM COH30M IO
oXpaHe HOBbIX cOpTOB pacteHur (YIIOB).

Takum o6bpasom, 1 Hosi6pss 2012 CoBetom YIIOB 6bl1 NPUHAT JOKYMEHT
UPOV / INF / 12/4, rpme ObuiM U3JI0KeHbl TOJIOKEHUU Kacawluecs
onpejesieHUsI Ha3BaHUSA COPTOB TeX WJIM MHBIX BHUJIOB, Ha OCHOBe
MexyHapoJHOM KOHBEHIMHM O 3alldTe HOBbIX PACTUTEJIbHBIX JOCTHXKEHUU
(copToB pacTteHuit). ITa MexxiyHapoHasi KOHBEHIMA 6blj1a NpuHATa B [lapuxke
B 1961 roay, nepecmoTpea v fomnosiHeHa B 1972 u 1994 rr.

B 2008-2009 rogax Pecny6siika MoJigoBa NpuHsJa HOBbIA 3aKOH 06
oxpaHe copToB pacteHud (3akoH Ne 39-XVI / 2008, nanee - 3akoH) U
[TosoxxeHue o mpoyeaypax NoJa4yy U paCCMOTPEHUA 3asiBKH, IPeLOCTaBJIeHUS U
nojJiep>kaHus B cuJjie nateHTa Ha copT pacteHus (I1I1 PM Ne 295 ot 16.04.2009,
nanee - [losoxkeHue). ITU OCHOBOIOJIATAOIIME JJOKYMEHTbI ObLJIM MPUBEEHbI
BIIOCJIEACTBUM B COOTBETCTBUE C €BPONEUCKUM 3aKOHOAATEJNbCTBOM B 2012-
2017 rr.

Kak B 3akoHe, Tak U B [10/102keHUM 0COO0T0 BHUMAHUS Y/IEJSETCSA BONPOCY O
npejoCTaBJIEHMHU Ha3BaHUA copTa. Tak B 6 craTbe 3aKOHQ, r/le onpesesssoTCs
yCJIOBUS MATEHTOCIOCOOHOCTH COPTA, YKA3aHO, YTO KK/ bI COPT J0/KEH OBITh
0603Ha4YeH HalMeHOBaHMEM, KOTOpoOe JIOJIKHO COOTBETCTBOBATh
onpe/ieJIEHHBIM MOJIOKEHUSAM. B cooTBeTCcTBUU € 36 CTaTbE€W COPT JOJIKEH
O6bITh 0603HAaYEH HAMMEHOBAaHHEM, BKJIHYAIOIIMM ero poJioBoe 0603HaYeHUe U
NO3BOJISIOLUM ero uAeHTUPUIUPOBaTh. A Ha3BaHUeE COpTa:

a) JO/PKHO ObITh 6€e3 TpyJla pacno3HaBaeMO W BOCIHPOM3BOJMMO
NOTPeOUTENIMU U He AOJ/KHO COCTOSITh TOJIbKO M3 LUPpP, 32 HMCKIIOYEHUEM
C/lydyaeB, KOTla 3TO COOTBETCTBYET YCTAaHOBHUBIIEWCS MPAaKTUKe 0003HAYEHUS
onpe/ieJIeHHbIX COPTOB;

b) He J0/KHO BBOJAUTH B 3a0JIy)KAeHHE WJIM NMPUBOAUTH K IMyTaHUIE B
OTHOLIEHUX NMPU3HAKOB, KAa4eCTB WJM HUAEHTHUYHOCTH JAHHOTO COpTa JKMbOO B
OTHOIIEHUH JIMYHOCTHU CeJIEKIIMOHEPA;

28



CyuacHnit cmaH ma TapmoHi3alisa Ha3B KyAbTypHUX pocanH y cucmemi UPOV
MixHapogHa HayKOBO-TIpaKMUUHA k0H<f>epeHL|,iﬂ (m. Kuis, 13 xoBmHA 2017 p.)

C) AO/HKHO OTJIMYATbCA OT HaMMEHOBAHUHU JPYroro copra TOTO e WU
O0JIM3KOr0 BH/JIa, BHECEHHOr0 B OQUIUAJbHbIA KaTaJoOr COPTOB WJIH
NOCTaBJISIEMOTO HAa PbIHOK KaKoro-a1ubo rocyfapcrBa-uieHa YI10B;

d) A,0/>KHO MCNOJIb30BATHCA U 10 OKOHYAHUY CPOKa JIEUCTBUS MAaTEHTA;

€) AOJ/DKHO OTJIMYAaTbCSl MJIM He MOXEeT ObITh CHYTaHHbIM C JAPYTMMHU
HaVMeHOBaHUSAMHU, UCII0JIb3YEMbBIMHU /I IPOAAXKU TOBAPOB;

f) He 7O/PKHO MPOTHUBOPEYUTH MOPAJIU U 00LIECTBEHHOMY MOPSAAKY.

Eciu copT ye BHeceH B OQULMaJbHBIM KaTaJOr COPTOB pacTeHUH U
MaTepUas copTa ObLI MOCTAaBJEeH Ha PBIHOK KAaKOro-jiub0 rocyAapcTBa-4jeHa
YIIOB, HauMeHOBaHUe cOpTa B 3asiBKE HA MaTEeHT, NMoJaHHOW B Pecnyb6Jiuke
MoJs10Ba, JOKHO OBITh TEM KeE.

JIrob6oe U110, pe/iararlilee K NpoAaxke WU peasv3ylolliee Ha TEPPUTOPUHA
Kakoro-aubo rocyzapcrBa-dieHa UPOV maTepuasn copTa, oXpaHsieMOro Ha
TEPPUTOPUHU 3TOrO rOCyZapCTBa, 0053aHO MCIOJIb30BaTh €r0 HaMMEHOBAaHUE U
oC/e MCTeYeHUsl CpoKa JeUCTBUSA MaTeHTa Ha 3TOT copT. HauMeHoBaHue
COpTa, COOTBETCTBYIOLee TpeOGOBaHUAM, BHOCUTCS B HallMoOHa/NbHBINA perucTp
NaTEHTOB OJHOBPEMEHHO C MpPeAOCTaBJeHUEeM MNaTeHTa W MNyOJIUKyeTCs B
OdunmasbHOM 610JIJIETEHE UHTEJIEKTyabHOU cob6cTBeHHOCTH (BOPI).

YcnoBusi NpPUCBOEHUMS HAaWMEHOBAaHUA COPTY yCTaHABJMBAIOTCA B
[lonoxxeHuu.

B nynkTtax 15-21 yTo4yHdeTcs, YTO Ha3BaHUE COPTa:

1) AO/PKHO COCTOAATh, KaK MpPaBUJIO, U3 OJHOTO CJA0BA WA U3 KOMOWHALUHU
He 00Jiee 4YeM Tpex CJI0B, CMbICJOBBIX MJIM HECMBICIOBBIX, K KOTOPbIM MO>HO
NpubaBUTh OYKBbI MJM HUPPHI TaK, YTOOBI COPT MOXHO OBLJIO OTJUYUTH OT
JIIDOOr0 CYLECTBYIOIIET0 U3BECTHOTO COPTA;

2) He [JOJDKHO COCTOSITh TOJIbKO M3 LU(}P, 32 HUCKIWYEHHUEM Cy4yaeB
NpU3HAHUA 4YacTbl MEeXAYHapOJHOW TMNPaKTUKA O0003HA4YeHUS «KOJAMU»
HEKOTOPbIX BU/IOB;

3) He JJO/PKHO BKJIOYATh 3JIEMEHTHI, KOTOPbIE M0 UCTEYEHUU CPOKA OXPaHbI
copTa MOTJIKM Obl NPENSATCTBOBATb CBOOOJAHOMY MCIOJb30BAaHHUIO MOJ0OHOTO
HavMeHOBaHMUSI;

4) He MO/HKHO OBIThb MJEHTUYHBIM, HAHOCUTH YIepO WM CO3JaBaTb PUCK
CMelleHUsl C JJpyrUM KOMMepuyeCKMM HahMeHOBaHUeM JpPYroro copTa WJH C
TOBApPHbIM 3HAaKOM, HalWMeHOBaHHMEM MeCTa NPOUCXOXKAEHUs ToBapa WU
reorpa@rMyecKUM YyKa3aHUEM, a TaKkKe C JPYTMM OXpaHseMbIM IpaBOM
IPOMBIIIJIEHHON COOCTBEHHOCTH, OTHOCALIUMCA K NPOAYKTaM, UAEHTUYHBIM
WJIM CXOJIHBIM C IPOAYKTAaMH, OTHOCAILIUMHUCS K COPTY;

5) He JIOJI’KHO ObITh TPY/IHOBOCIPOU3BOAUMbIM WIH
TPYAHOIPOU3HOCUMBIM;

6) He [OJOKHO BHyHIAaThb MbIC/Ab, YTO COPT-KaHAWJAAT NPOUCXOAUT WJIH
OTHOCHUTCA K IPYTOMY COPTY, KOTZ,a 3TO HE COOTBETCTBYET JIeMCTBUTENBbHOCTY;

7) He JOJ>KHO BKJIOYATh MPEBOCXO/JHYIO CTeNeHb WJIM CJ0Ba THUIA «COPT»,
«popMa», «rUOPUI», KPAa3HOBUJHOCTb» U «CKpeIllMBaHUE» WJIH MePeBO/bl 3TUX
CJIOB;
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8) He JO/KHO ObITh UJEHTUYHBIM, HAHOCUTH YILEpO WJM CO3/[aBaTh PUCK
CMellleHUsl C APYTMM HauMEeHOBAaHUEM OXPaHSIEMOrO COPTAa B TE€YEHHE BCETO
nepuo/ia eUCTBUA MaTEHTA Ha COPT U N0 UCTEYEHUHU CPOKA IeUCTBHUSA MaTEeHTA
Ha COPT, €CJIM UCNOJIb30OBAaHHE COPTA NPOJOJIKAETCS IMOCJEe WUCTEeYEeHUS 3TOrO0
CpOKa.

B HeKOTOpBIX Cayyasx NpeaJio)KeHUe O HauMeHOBAaHUE COpTa He MOXKeT
OBbITb MPUHATO OPUIMAIBHBIM OPraHOM, KOTOPbIA BbIJAET MATEHTHI Ha COPT
pacteHUd - [oCyfjapCTBEHHbIM AareHTCTBOM MO UHTEJJIEKTYaJbHOU
cooctBeHHOCTU (AGEPI). Cpeay HUX MOKHO Ha3BaTh:

— IpejlIecTByOllee TMNpPaBO TpPeTbero JiUlia HNPOTHUBOMNOCTABJSETCA
VICII0JIb30BaHUIO NIPEJIOKEHHOTO HAUMEHOBaHUS;

— NpeJiJIoKEHHOE HaWMEHOBaHUE WJEHTUYHO WJIM CXOAHO [0 CTeNeHHU
CMellleHUs C HauMeHOBAaHMEM J[pYyroro CyuecTBYWILEro U3BECTHOrO COPTa,
OXpaHSIEMOT0 MJIM BHECEHHOrO0 B KaTaJIOT NPOWU3BOACTBEHHBIX COPTOB, WJIHU
MMEIIEero Xxo0XJleHWe Ha pblHKE B OJHOW U3 cTpaH-4wieHOB YIIOB wu
NpUHaJJieXKalero K KakKoMy-JM00 BUJAY WA TMOJBUAY, Pa3HOBUAHOCTH,
pacTeHUs1, 6JIM3KOPOACTBEHHOTO COPTY, AJi1 KOTOPOTO UCIPALIXNBAETCS OXPAaHa;

— MpeJioKeHHOe HaMMEeHOBaHWEe UJIEHTUYHO C [PYTMMH HAaMMEHOBAHHUSIMH,
KOTOpble HCHOJIb3YIOTCS Ha JaHHbIM MOMEHT /JJi1 KOMMeplUaan3aluu
TOBApPOB;

— NpeJiJIoKEHHOE HauMeHOBaHHE MPOTUBOPEYUT MPHUHIIMIIAM MOPaJIX WU
006111eCTBEHHOMY MOPSAJKY;

— NpeJiJIOKEHHOE HaMMEHOBaHWE MOXKeT BBECTU B 3a0JyKJeHHe WU
CO3/aTh yTAaHUILY B OTHOLIEHUU CBOUCTB, 3HAYEHUS WU UIAEHTUYHOCTH COPTa,
WJIM UJIEHTUYHOCTHU 3asiBUTeEJIsl, CeJIEKIIMOHEepa UM IIpaBoo6agaTeis;

— IpejJioKeHHOe HaWMeHOBaHHWe OTJWYaeTCd OT HauMeHOBaHUsd, C
KOTOPBIM TOT € COPT YK€ OblJ BHeCEH B OQUIMAJbHbIA KaTaJloT COPTOB
pacTeHUH.

KpoMe TOro, 3aKoHOjaTe/IbCTBO MO3BOJISIET UCIIOJIb30BAaHME HAMMEHOBAaHUH
HEKOTOPBIX COPTOB, KOTOPbIE HE MpPo/JaBaiuch 6oJsiee 10 seT U cylecTBOBaHUE
KOTOPBIX He ObLJIO Y He SIBJISIETCS 0011[eM3BEeCTHBIM

Jlo Hactosimero BpemeHu B AGEPI 6b1iu moganbl okosio 450 maTeHTHBIX
3asBOK Ha pa3Hble COPTa PacTEHWH, B TOM 4YHUCJie y 25 COPTOB ObLIIM N3MEHEHDI
Ha3BaHU4. [IpUUMHBI ObLIM pa3Hble OT MPOCTHIX MOXKEeJAaHUK CEJIEKIIMOHEPOB,
3asgBUTeEJIEN WM NpPaBo06JaZilaTesiell, OCHOBbIBAsICh Ha 3aKOHHbIE apryMeHThI
JI0 HeobXOAUMMOCTH U3MEHEHUW B COOTBETCTBHU C HallMOHAJbHBIMH U
MEeXJYHAPOAHBIMU MOJIOXKEHUSAMU.
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