coprocTaHuusA. OCHOBHas 3aJja4a TaKUX MCCIe0BaHUM — NMOAGOD JYYIIUX COPTOB
JUI  BbIpalllUBaHUs B KOHKPETHOM peruoHe CTpaHbl M BejeHHe [lepeuHs
peKoMeH/lyeMbIX COPTOB /i/Is1 BBIPALMBAHUSA B OT/IeJIbHOM BOE€BO/ICTBE.
[TocsepeructpanoHHble uccaeoBaHUA UM pekoMeHzanua coptos COBORU
NpOBOAUT Ha 6a3e CBOMX COPTOCTAaHUMM M B YYpPEXJEHUAX, KOTOpble
3aMHTEPEeCOBaHbI BO BHEJJPEHUH COPTOBOI0 NPOrpecca B CeJIbCKOe X035HCTBO.

CnMCOK UCNO/Ib30BaHHOM JIUTEpaTyphl

1. Ustawa z dnia 25 listopada 2010 r. o Centralnym Osrodku Badania Odmian
Ro$lin Uprawnych (Dz.U. Nr 239/2010, poz. 1591, zm. art. 130 Ustawy z dnia 9
listopada 2012 r. o nasiennictwie Dz.U. poz. 1512).

2. Ustawa z dnia 9 listopada 2012 r. o nasiennictwie (Dz.U. 2012, poz.
1512; zm. Dz.U. 2013,poz. 865).

3. Ustawa z dnia 26 czerwca 2003 r. o ochronie prawnej odmian roslin (Dz.U.
Nr 137/2003, poz. 1300;zm.: Dz.U. Nr 126/2006, poz. 877; Dz.U. Nr 99/2007, poz.
662; Dz.U. Nr 186/2011, poz. 1099).
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THE PRINCIPLES OF VARIETY TESTING AND REGISTRATION
IN THE DUTCH SYSTEM

a) Granting for national plant breeders' rights. One of the main tasks of the
Board is to grant national plant breeders' rights. This particular form of intellectual
property protection for breeders of new plant varieties exists in the Netherlands
since 1942. In 1961 PVP was regulated by law in the UPOV Convention. The UPOV
convention is the international treaty which requires from its members to set up a
UPOV-like PVP system within their boundaries.

Applying for Plant Breeders' Rights in combination with admission to the list
does not require extra costs.

European Plant Breeders' Rights

Besides National Plant Breeders' Rights, Community Plant Variety Rights are
available under the responsibility of The Community Plant Variety Office (CPVO).
See www.cpvo.europa.eu.

b) Listing of varieties and forestry stands. Another main task of the Board is
listing of new plant varieties. Under the regulations of the European Union only
material of agricultural and vegetable material of listed varieties may be marketed.
Also the maintainers of the listed varieties should be listed and recorded in the
National Plant Variety Register. A maintainer is a person or a company maintaining
the variety in its original capacity and characteristics.
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http://www.coboru.pl/Polska/Podstawy_prawne/D20101125.pdf
http://www.coboru.pl/Polska/Podstawy_prawne/D20121228.pdf
http://www.coboru.pl/Polska/Podstawy_prawne/D20121228.pdf
http://www.coboru.pl/Polska/Podstawy_prawne/D20121228.pdf
http://www.coboru.pl/Polska/Podstawy_prawne/D2013000086501.pdf
http://www.coboru.pl/Polska/Podstawy_prawne/D20031300.pdf
http://www.coboru.pl/Polska/Podstawy_prawne/D20031300.pdf
http://www.coboru.pl/Polska/Podstawy_prawne/D20060877.pdf
http://www.coboru.pl/Polska/Podstawy_prawne/D200799662.pdf
http://www.coboru.pl/Polska/Podstawy_prawne/D200799662.pdf
http://www.coboru.pl/Polska/Podstawy_prawne/D20111099.pdf
http://www.cpvo.europa.eu/

Forestry stands

Listing of varieties also applies to the marketing of propagating material of
forestry stands. Propagating or reproductive material used for forestry purposes
must come from registered forestry stands. The acceptance of varieties and stands
is left to the Member States. In the Netherlands this is done by the Board for plant
varieties.

National list

As already mentioned, in order to market a variety of a vegetable or
agricultural species within the European Union (EU), it must have been listed (or
registered). If a variety is listed on the national list of at least one EU Member State
the variety is allowed to be marketed all over the EU. The national list of the
Netherlands is included in the Dutch Register of Varieties. Admission of agricultural
and vegetable varieties is the responsibility of the Board for Plant Varieties. The
Board for Plant Varieties maintains the Dutch Register of Varieties.

Specific for vegetable varieties

For vegetable varieties, it is possible to sell seeds before the official listing has
been accepted (but after the filing of the application) through a special
authorization regulation, the so-called European Seed Testing regulation. The DUS-
testing usually includes two growing cycles at Naktuinbouw, or one at
Naktuinbouw and another at the premises of (company of) the applicant. A
company test is carried out according to instructions and requirements of
Naktuinbouw.

For certain crops Naktuinbouw can perform two growing cycles in one year.
Resistance tests are part of the test.

Specific for agricultural varieties

For agricultural crops, the variety must also undergo the VCU test. VCU is
stands for Value for Cultivation and Use.

c) Designation of maintainers. One can be appointed a maintainer of a
variety with or without an indication by the Board for Plant Varieties. Without
explicit indication of the rights-holder or the person in whose name the variety was
accepted, the holder of the rights will be regarded as the maintainer of the variety
concerned. Furthermore, in their place, or in addition, others can be appointed as
maintainers on the explicit instructions of the Board. Only the maintainer (s) is
(are) allowed to produce and sell basic seed (agricultural crops) or standard seed
(vegetables).

d) Declaration of denominations. The Board for Plant Varieties examines
whether the proposed variety denomination is in line with the international rules
for the designation of new varieties. If the name is acceptable, then the Board shall
publish the proposal in its electronic newsletter, the Gazette. Third parties may
submit objections to the proposed name until three months after its publication.

Cooperation. The Board and Naktuinbouw operate strictly autonomously
from each other: Naktuinbouw shall take care of the DUS testing of new plant
varieties and finish the DUS test by drafting a DUS report. The Board shall decide
on the application for PVP or listing on the basis of this draft report. As a
consequence, every report has a second - independent - judgement of the Board.
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http://www.naktuinbouw.nl/en/topic/authorisation-vegetable-crops
http://www.naktuinbouw.nl/en/topic/two-dus-trials-one-year
http://www.naktuinbouw.nl/en/topic/disease-resistance-testing-naktuinbouw
http://www.raadvoorplantenrassen.nl/en/plant-breeders-rights-and-or-listing/agricultural-crops/vcu-test

As a result of this, the Dutch system is well supported by the Dutch plant breeding
industry.

Procedural aspects of cooperation. After the application forms have been
completed and the registration and research fees have been paid, the applicant is
requested to submit seed or plant material (‘identity material’), which is then sown
or planted by one of the institutes performing the research (in most cases
Naktuinbouw). In one or two growing seasons it is investigated whether the
submitted ‘identity material’ conforms to the requirements concerning distinctness
from all existing varieties, uniformity and stability. The proposed variety name and
novelty are checked by the Plant Variety Office. If the research takes longer than a
year an interim report shall be provided each year. Once the research has been
concluded, the results are recorded in a final report. If the candidate variety is
found to meet the aforementioned conditions the final report shall be accompanied
by a description of the variety. These documents form the basis for the granting of
Plant Breeders’ Rights. If the candidate variety does not meet the conditions, a
negative final report shall be provided. The varieties that are granted Dutch Plant
Breeders’ Rights are included in the Dutch National Variety Register of the Board
for Plant Varieties. The variety descriptions can be downloaded from
Naktuinbouw’s website (www.naktuinbouw.nl).
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I'puHiB CBiT/1aHA, KaHJ. C.-T. HAYK,

MisepHa Harauis,

Hocyns Anina

Ykpaincokuil iHcmumym ekcnepmu3u copmie pocAuH
M. KuiB, Ykpaina

BCTAHOBJIEHHA 3BEPEXKEHHA 3APEECTPOBAHOI'O
CTYIIEHA IPOABY ITEHTU®IKALIIAHUX O3HAK COPTY
TA HOI'0 OJHOPIAHOCTI ITPH OBITY Y BUPOBHUILITBI

OaHuM i3 HamnpsMiB po60TH YKpaiHCBKOro iHCTUTYTY €KCHEPTU3U COPTIB
pOCJIMH € 3abe3neyeHHs] IPOBe/IEHHS NepeBipKU 36epeXeHOCTi COPTY POC/HH, a
caMe sIK BJIAaCHUK, LII0 OTPUMaB IAaTEHT Ha COpPT, 36epirae Horo o3Haky, 1o Gyau
3adikcoBani npu Aep>kaBHil peecTpalii. BnposoBx cTpoKy YMHHOCTI NaTeHTy Ha
copT, 3rifiHO cT. 48 3akoHy YkpaiHu «[Ipo 0XopoHy mpaB Ha COPT POCJHH», KOr0
BJIACHUK 3000B’sI3aHUN 36epiraTd cOpT, MiATPUMYIOYHM B HE3MiHHOMY BUIJIsAIL
03HaKH, sKi 6y 3adikcoBaHi npu JepxaBHil peectpanii copty [1].

[lepeBipka 36epeXXeHOCTi COPTY € HAJiHHUM 3aXHUCTOM BiJi IPOHUKHEHHSI Ha
PUHOK YKpaiHU COPTIB, AKi He BiANOBIAAIOThL Cy4yaCHUM BHUMOTaM JO COPTY, BOHA
3/laTHa 3aXMCTUTU PUHOK HACiHHA BiJi HETUIIOBOI'O TA 3aCMi4€HOr0 HACIHHEBOIO
MaTepiaJjy, i B L[iJIOMy CTBOPUTH B YKpaiHi KOHKypEHTOCIPOMOKHI PUHKU COPTiB
Ta HaCiHHSA.

YkpaiHCbKUH IHCTUTYT ekcnepTUsu copTiB pocavH y 2015 poui, 3rigHo
[lopsinKy mepeBipkH 36epeXXeHOCTi COPTY pOCJAMH, OpraHidyBaB Ta IpPOBiB
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